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DETAILED ACTION 
Double Patenting 

1 . Claims 1 -1 3 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-6 of U.S. Patent No. 
5,848,064. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the limitations of the claims of the instant application 
are broad enough to be encompassed by the limitations of the claims of Patent and as 
such it would have been obvious to one of ordinary skill in the art to implement the 
claims of the instant application using the claims of the Patent in order to provide .. 
updated software for the proper operation of a desired communication device. 

2. Claims 1-13 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-10 of U.S. Patent No. 
6,031 ,830. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the claims of the instant application are broad enough 
to be encompassed by the claims of the Patent and as such it would have been obvious 
to one of ordinary skill in the art to implement the claims of the instant application using 
the claims of the Patent in order to provide updated software for the proper operation of 
a desired communication device. 

3. Claims 1-13 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-26 of U.S. Patent No. 
6,308,061. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the claims of the instant application are broad enough 
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to be encompassed by the claims of the Patent and as such it would have been obvious 
to one of ordinary skill in the art to implement the claims of the instant application using 
the claims of the Patent in order to provide updated software for the proper operation of 
a desired communication device. 

4. Claims 1 -1 3 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-20 of U.S. Patent No. 
6,643,506. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because all the limitations of the claims of the instant 
application are broad enough to be encompassed by the claims of the Patent and as 
such it would have been obvious to one of ordinary skill in the art to implement the 
claims of the instant application using the claims of the Patent in order to provide 
updated software for the proper operation of a desired communication device. 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 
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6. Claims 1 and 13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Rhodes et al. (5,909,437). 

Regarding claim 1, Rhodes discloses a method of operation in a wireless 
communication system comprising a system backbone (PSTN), a host computer 
coupled to the system backbone (inherent feature of PSTN), at least one base station 
(10) coupled to the system backbone, the at least one base station including a base 
station transceiver for communicating wirelessly with mobile devices (20) within the 
system, and at least one mobile device having a mobile device transceiver for 
communicating wirelessly with the host computer on the system backbone via the at 
least one base station, comprising the steps of: storing a version of operating software 
that provides instruction code in the at least one mobile device, the operating software, 
when executed, allowing the at least one mobile device to carry out its intended function 
(see col. 16, line 45 to col. 17, line 34), determining whether the version of the 
operating software stored in the at least one mobile device is a current version of the 
operating software (see col. 19, line 60 to col. 20, line 4) and wireless updating the 
operating software stored in the at least one mobile device if it is determined that the 
operating software stored in the at least one mobile device is not the current version 
(see col. 20, lines 5-27). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1,5, 6-8, 10 and 11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Trompower et al. (6,128,483) in view of Park (5,909,581). 

Regarding claims 1 and 13, Trompower discloses (see Fig. 3), a method of 
operation in a wireless communication system comprising a system backbone (152), a 
host computer (158), coupled to the system backbone, at least one base station (154, 
156), coupled to the system backbone, the at least one base station including a base 
station transceiver (160), communicating wirelessly with mobile devices (166), within the 
system, and at least one mobile device having a mobile device transceiver for 
communicating wirelessly with the host computer on the system backbone via the at 
least one base station (see col. 5, lines 46-63). Trompower further discloses the 
capability of the system to wirelessly update or transfer data to portable devices (see 
col. 25, lines 26-39), but fails to specifically teach determining whether a version of 
operating software that provides instruction code in the at least one mobile device, the 
operating software, when executed allowing the at least one mobile device to carry out 
its intended function, stored in the mobile device is the current of version and wirelessly 
updating the operating software in the at least one mobile device if it is determined that 
the operating stored in the at least one mobile device is not the current version. 

In an analogous field of endeavor, Park discloses an automatic software 
updating method which include a server using FTP protocol and in which new software 
is only downloaded when required through a comparison of version codes of 
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downloaded version-up table and previously stored version-up table (see col. 1 , lines 
42-64, col. 4, lines 15-25). 

It would therefore have been obvious to one of ordinary skill in the art to combine 
the teaching of Park with the Trompower's system in order to ensure efficient use of 
communication resources by providing updates only when desired or needed. 

Regarding claim 5, Trompower further discloses the step of at least one mobile 
device downloading the current version of the operating software (see col. 25, line 26 to 
col. 26, line 35) but fail to specifically disclose an FTP server coupled to the system 
backbone from which the current version of the operating software is downloaded. 

Park discloses an automatic software updating method which includes a server 
using FTP protocol in which new software is only downloaded when required through a 
comparison of version codes of downloaded version-up table and a previously stored 
version-up table (see col. 1, lines 42-64, col. 4, lines 15-25). 

It would therefore have been obvious to one of ordinary skill in the art to 
combine the teaching of Park with Trompower's system in order to ensure efficient use 
of communication resources by providing updates only when desired or needed 

Regarding claim 6, Trompower discloses a wireless communication system (see 
Fig. 3), comprising a system backbone (152), a host computer (158) coupled to the 
system backbone, at least one base station (154, 156) coupled to the system backbone, 
the at least one base station including a base station transceiver (160), communicating 
wirelessly with mobile devices (166), within the system, and at least one mobile device 
having a mobile device transceiver for communicating wirelessly with the host computer 
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on the system backbone via the at least one base station (see col. 5, lines 46-63). 
Trompower further discloses the capability of the system to wirelessly update or transfer 
data to portable communication devices (see col. 25, lines 26-39), but fails to explicitly 
teach the use of FTP server coupled to the system backbone in the communication 
system as well as the host computer requesting from the mobile device indicia indicative 
of a version of mobile operating software that provides instruction code is stored in the 
at least one mobile device and when executed, allows the at least one mobile device to 
carry out its intended function and wherein the host computer and the at least one 
mobile device are operatively are configured to determine whether to selectively update 
mobile device operating software there between based on an initial comparison in 
accordance with a predetermined criteria indicative of whether updating of the mobile 
device operating software is appropriate and the FTP server and the at least one 
mobile device are operatively configured to communicate selectively the mobile device 
operating software determined to be appropriate for updating. 

In an analogous field of endeavor, Park discloses an automatic software 
updating method which include a server using FTP protocol and in which new software 
is only downloaded when required through a comparison of version codes of 
downloaded version-up table and previously stored version-up table (see col. 1, lines 
42-64, col. 4, lines 15-25). 

It would therefore have been obvious to one of ordinary skill in the art to combine 
the teaching of Park with the Trompower's system in order to ensure efficient use of 
communication resources by providing updates only when desired or needed. 
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Regarding claim 7, the combination of Trompower and Park shows wherein the 
initial comparison includes a comparison of an indicia of a version of mobile device 
operating software stored in the host computer and an indicia of a version of mobile 
device operating software presently stored in the mobile device (see Park, col. 3, lines 
25-58). 

Regarding claim 8, Trompower as modified by Park inherently disclose that the 
initial comparison is carried out by the host computer based on indicia information 
provided by the mobile device as taught by Park since downloading and installation of 
the new software from the Bps to the PCS are only carried out when the version code of 
downloaded version-up table is the same as preset code value (step 370 to 380, FIG. 
3). 

Regarding claim 10, the combination of Trompower and Park further discloses 
as taught by Park that in the event the version of mobile device operating software 
stored in the mobile device is different from the version of mobile device operating 
software stored in the host computer, the host computer request the mobile device to 
download updated operating software from the FTP server (see col. 1 , lines 42-64, col. 
4, lines 15-25). 

Regarding claim 1 1 , the combination of Trompower and Park further teaches 
wherein the mobile device replaces the mobile device operating software presently 
stored therein with the mobile device operating software provided from the FTP server 
(see col. 3, lines 25-58). 
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9. Claims 2, 3, 4 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Trompower et al and Park as applied to claim 1 above, and further in view of 
Halliwell et al. (5,473,772). 

Regarding claims 2, 4 and 9, Trompower as modified by Park fail to disclose the 
steps of the host computer requesting from the at least one mobile device indicia 
indicative of a version of mobile device operating software stored in the at least one 
mobile device, the at least one mobile device transmitting the indicia indicative of 
version of mobile device operating software stored in the at least one mobile device, the 
host computer receiving the indicia indicative of the version of mobile device operating 
software stored in the at least one mobile device and the host computer determining 
whether updating of the mobile device operating software is appropriate based on an 
initial comparison in which the indicia indicative of the mobile operating software stored 
in the at least one mobile device is compared to an indicia of the current version of 
mobile device operating software, wherein the indicia information provided by the 
mobile device is provided in response to a request by the host computer for such indicia 
information. 

Halliwell discloses a data processing network having a first processor and a 
second processor linked by a communication system as illustrated in Fig. 1 (see col. 1, 
line 65 to col. 2, line 12), whereby the most up-to-date version(s) of a file or files 
available at the first processor are downloaded from the second processor when it is 
determined that the appropriate files are not available at the first processor (see col. 2, 
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lines 54-62) wherein the comparison is carried out either at the first processor or second 
processor (col. 5, lines 2-40). 

It would therefore have been obvious to one of ordinary skill in the art to 
incorporate the automatic update system of Halliwell into the system of Trompower and 
Park in order provide an updating facility as part of a shared control logic in order to 
augment and/or replace existing files when required as taught by Halliwell. 

Regarding claim 3, the combination of Trompower, Park and Halliwell teaches as 
inherently taught by Park, the step of the host computer requesting from the at least one 
mobile device indicia indicative of a version of mobile device operating software occurs 
following completion of a boot-up routine during which the at least one mobile device 
establishes an identity in the wireless communication system with the automatic 
connection between the Bps and the host after initialization with the loading of the 
version-up table and the subsequent comparison of version codes for determination 
whether to download a software (see col. 3, lines 51-58). 



Allowable Subject Matter 

10. Claim 12 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

1 1 . The following is a statement of reasons for the indication of allowable subject 
matter: 
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Regarding claim 12, prior art of record fails to teach alone or in combination a 
WAN based system backbone having a plurality of wireless communication systems 
coupled thereto; a WAN based host computer coupled to the respective host 
computers in the plurality of wireless communication systems via the WAN based 
system backbone and a WAN based FTP server coupled to the respective FTP servers 
in the plurality of wireless communication systems via the WAN based system 
backbone, wherein the WAN based FTP server is operatively configured to 
communicate updated mobile device operating software to the respective FTP servers 
via the WAN based system backbone and the WAN based host computer is operatively 
configured to communicate updated information related to the mobile device operating 
software to the respective host computers via the WAN based system backbone in 
combination with all the recited limitations of claim 12. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Lysik et al. (6,1 13,652) discloses a system for conducting a non- 
disruptive upgrade of communications network equipment. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles Appiah whose telephone number is 703 305- 
4772. The examiner can normally be reached on M-F 7:30AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on 703 305-4379. The fax phone 
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number for the organization where this application or proceeding is assigned is 703- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



872-9306. 
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